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By Paul i. Tylor®/ 
PREFATORY NOTE 


This peper is one of a series of digests of foreign mining legislation 
end court decisions prepared in advance of a general report relative to the 
rignut of American citizens to explore for minerals and to ow and operate mines 
in various foreizn countries. This interpretation of the laws of Yuzoslavic 
was prepared from informatioa furnished by John Dyneley Prince, American Minis- 
ter at Belgrade, in response to 4 questionnaire submitted bir the Burcau of 
Mines and transmitted through the courtesy of the Devartment of State. 


SOURCES OF WINING LAWS 


Mining legislation has not deen unificd iu the Kingdom of the Serbs, 
Croats, and Slovenes (Yugoslavia), and oe laws tnat were in force in the vo= 
sibs 162 sal entities of thc country at the time of the proclomation of the 
Union continue in force. accordingly there’sre ot present four separate SvS- 
tems of mining laws, as follows: | | es 


l. Mining laws in force in pre-war Serbiar Minine Lew for the 
Kingdom of Serovia of «toril 15, 1866; amendments, of July 21, 1877, 
Feoruary 6, 1896, and January = 27 , 1900. | 


ae Mining laws 1: force i Montenesro: Winins Law for the 
Kingdom of Montenegro of Fevruar:: 11, 1911. 


3. iining lavs in force in Bosnin-Ferzegovina: Minins Low for 
Bosnin-Herzegovina of May 14, 1881; Decree of the Autonomous Fovern- 
mont for Bosnio-Herzegovina of august 30, 1899, 10. 122916. 


4, Mining Lavs in force in Croatian, Dalmatia, Slovenic, and 
Voivodina: Austro-Hungarian General “ining Law of Moy 25, 18543 
Austro-Hunzariun low regarding a of oy el, Tels 


oe en nee - 


BY 


1/ The Buren of Mines ‘ill welcome reprinting of tails paper, provided the 
following footnote ackuowledgment is used: "Resrinted from U. §. Bureau 
of Mines.Informetion Circular 51383." ° _ 

2/ . Acting chief engincer, rare metals and nocmetals division, U. S. Bureau 
of Mines, Washington, D. C. 
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cleum, mine.cl resins, and natvrel enses, senarate 


With respect to »etr 
stances tneorefore are not irciLuded in the present 


laws exist, and these subs 
aostract. 


information in addition to the comleted quostionnoire®/ and texts of 
certain lavs referred to therein may be found in Consul Kenneth S. Pattou's 
Handbook on Yuroslavia (2p. 230-255) and ia sundry reports and dispatches of ths 
Amcrican Consulate and Lezation at Belzrade. 


SUMMARY OF LAWS 


RIGHTS OF AMERICAS 
americans are permitted to oxplore, own, ond operate mines on the same 
terms as citizens of eevee ves Corporations, nowever, mist incorporate ac- 
cording to local lays and are subject to the control of the Ministry of Com- 
merce ond Industry. Such joint-stoci: comprnies or incorporated oranch offices 
are considered Gomestic concerns irrespective of the nationality of the direc- 
tors or stocitholders. For individuals no specicol rezistration is required. 


PROSPECTING LICENSES 


-. permit is necessary for prospecting, but tre oo requirement for ob- 
taining one is that the ewovlicant shall be es pable of iannnging his own proverty. 
If the land to be prospected is free, the official ans no right to refuse to 
erant 2 permit; in case of persots the applicent moy Lodge a complaint with 
the Council of State with respect to aosplications for vormits in Serbia and 

Lontenezro or with tne Directorate General of wines with respect to permits to 
explore in other provinccs (that is, agninst decisions mie by the variccs 
local bureaus). Such permits uutnorize the search for ail minerals except 
petroleun, ~.neral resins, and ratvral gases, clthough in Montenegro, thiere all 
minerals ard divided into three categorics (that is, coal, rock salt, and oll 
others), a separate permit is necessary for each category. 


For pre-war Serbia ond Montenegro, permits cre secured From the Direc- 
“write Genernl of iiines in Belgrode; ror Slovenia, from the Bureau of Mines, 
uinistry of Mines and Forests, at Ljuvljnne or Celje; for Crontis-Slovouin, 
from the Bureau of Mines at Zasreb; for Dalmatia, fron the Bureau of Mincs at 
Split (Slapato); for Bosnia-Herzegovina, from the Buren. of ines at Sarcjevo. 


The prospector is free to choose ay Sréa~in tne Linedom, bit tee-ares 
rst ove specified and is limited in size. If the land is oes o permit must 
be granteoa, In Serbia, a permit to explore a ee aren may be granted to oniy 
one prospector; in other provinces, an unlimited weber may be issued, but with 
the understanding that the land my be explored by the different prospectors 
one at a time in order of priority. In wontenegro, permits may oe issued for 
prosvecting, for tio or more of the three cntevorieés of minerals, simmliancously 
to airfrerent persons | | | 


ee oe 
eee ee 


of ‘Prince, Jonn Dimeley, Answer to Burew) of ines Questi:nnaire, throuen 
state Desartment, Disosateh To. 561, March 2, 1929. 
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In pre-war Serbia and in Montenegro, there exist two kinds of permits 
for prospecting, called respectivelv the Ncimle permit" and the "exclusive 
permit.” In both provinces the former aré limited in size to the area of three. 
communities (irrespective of the actual size).: In pre-war Serbia, aon exclusive 
permit covers 500,000 square meters, although the number of such areas is not- 
limited by law; in Montenegro, it covers a rectangle of 500 hectares (5,0G0,000 
sqvare meters). In the other provinces, there is only one kind of permit in 
force for prospecting. In the territory winder the jurisdiction of the Bureaus 
of Mines at Snlit (Dalmatia), at Zagreb (Crotia-Slavonia), and at Ljubljana 
(Slovenic), the prospecting area resresents 2 circle with a radius of 425 meters-- 
that is, with a surface of 567,162.50 square meters. In the territor-: under the 
jurisdiction of the Bureau of Mines ot Sarajevo (Bosnis-Herzegovina), the area 
represents a circle vith a surface of 200 hectares (2,000,000 square iacters). 

Pne numver of prospecting areas is not limited by lar, excent in Montenerro, 
voere only one area may be obtained. 

In pre-war Serbia und in Mouteuegro a simle permit is valid for one 
year. Iu the former province it can be renewed twice, but in the latter only 
once (total, two years). In pre-war Serbia, the exclusive vermit is valid 
also for one year, but it may be renewed indefinitely; in Montenezro, the ex- 
clusive permit is valid for tro vears ond maz be renewed for only one year 
(total, three years). In the remainder of the country the license is valid 
for one year, but it may be rene.ed indefinitely. ae 


Fees 


In pre-war Serbia, tne fee is 150 dinars annuslly a communi ty for a 
Simple permit. For an exclusive permit tne fees are 500. ‘dinars*/ for each 
field (area) during the first year and 1,000 dinars during any of the subse- 
quent years. The some fees are in force in Hontenegro, except .that for the ex- 
clusive permit the fees are 500 dinars during. the first tvo vears and 1,000 
dinars during the tuird and last year. In Dalmatia, Croatia, and Slovenia, 
the fees are 8 dinars a year for each prospecting area. In Bosnia-Eerzegovina 
the fees are 0.14 dinars annually a ae at is, £3 dinars for the usual 
area of 200 hectares. | 

The amount of work is not specified by law. in a ntenegro, Dalnatia,. 
Croatia, and Slovenia. In pre-war Serbia.a simple permit. requires that at 
least 50 lincar meters of worl: must be done every year, and an exclusive permit 
requires 100 linear meters. In Bosnia-Herzegovina, Sisk hours of work a week 
must be accomplished on each 2 nectares of tne bpronvecvene ATCA. 


wld TING RIGHTS © 


SuUrrace..v. Subsoil Rights. 


The State owns all minerals whether found on the. surface or in the subd- 
soil. The owner of the surface rights can not prevent prospecting on his land; 
and if a prospector is unable to reach an agreement vith the owner of the land 
regarding an appropriate indermity for loss and damage, ne can refer the matter 


4/ The value of a dinar in ie in arch, 1929, was $. Pane | —_ 
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to the Directorate General of Mines, whose duty in such a case is to appoint 
a special commission to fix the value. Extralateral rights do not exist. The 
subsoil rights are fixed b:r lines extending vertically cowmars from botn the 
Sidelines and the end lines. 


Mining Concessions 


Private ownership of minerals in fee simple is not possible in Yugo- 
Slavia, but tne State does grant what constitutes virtually a perpetual lease, 
In Serbia the concession is issued for 50 years but may be renewed an unlimited 
number of times, for which purpose it is sufficient to present a special appli- 
cation 10 vears before the expiration of the grant. In other provinces, the 
mining grant ma;y last indefinitely as long as the concessionaire pays the rent — 
and otherwise complies with the provisions of the mining laws. 


Mining concessions cre issued by the respective bureaus of mines named 
above as issuing prospecting permits. Provided the land is free, such bureaus 
have no right to refuse to grant a concession. The holder of an exploration 
permit has the right of priority in securing a mining concession on ground he 
has prospected. 


Areas.--In Serbia, a maxim of 100,000 square meters for each mining 
area may be granted. In Montenegro, the area of a concession may not »e less 
than 100 hectares nor exceed 500 hectares. In the other provinces a difference 
is made between a concession for the mining of coal and the mining of all other 
minerals. In Bosnia-Herzesovina the mining area for coal is 200 hectares and 
for tne other minerals 50 hectares. In Croatia, Dalmatia, and Slovenia the 
mining area for coal may not be less than 90,232 square meters nor exceed four 
times that surface; for the other minerals the respective figures are one-half 
as much. ‘Throughout the whole country, except in Montenegro, the muriber of 
mining areas is not limited by law. 


fransfers.--The transfer of a concession is possible, provided the 
parties pay the respective tax for the transfer. In case of transfer of mining 
rights in Serbia, the parties mst sign a protocol to that end at tne Directo. 
Tote of Lines, which in the eyes of the authorities represents the proof of the 
transfer. Similar provisions are in force in the other provinces. 


Rents and Royalties 


A nominal rental is charged on mining property; but in lieu of royal- 
ties, mining companies are he bject to taxes on profits. «bccording to the Amer- 
ican linister at Belgrade,=/ the Government requires rents and royalties as 
follows: , 


In Serbia and in Montenegro, the annual rent is 12 dinars a mining 
orea (i.6., for each 100,000 square meters). In Bosnia, the ainual 
rent is 2 dinars a hectar. In Croatia, Dalmatia, and Slovenia, the 
annual rent is 10 dinars 2 minimum mining area (i.e., for each 45,115 


5/ Prince, John Dyneley, Answer to Bureau of Mines Questionnaire, through 
State Department, Dispatch No. 561, March 2, 1929. 
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square meters in case of oll minerals except coal, for which the mini- 
mum mining area is 90,232 square meters, and tne anmial rent 20 dinars. 
Royalties tnat existed until recently were abolished’ in. the new Lav on 
Direct Taxation, which was out into operation through the. whole country, 
beginning with January 1, 1929. “ccording to this law the taxation of 
mining enterprises or companies is now based on’ the same principles as 
the taxation of any other commercial or industrial enterprise or com- 
pany. The principal features of the new law are as follows:. Differ- 
ence is made in the system of assessment and in the amount of taxes to 
pe paid by private (nonincorporat ed) mining enterprises and by joint- 
stock conmanies (corporations). (See art. 42 of the Law on Direct Tax- 
ation.) With regard to the former, ‘the assessment is based "on the 
annual net profit of the enterprise! (art. 52), after various deduc- 
tions enumerated in Article 54 have been made, and amounts to 10 per 
cent of the net profit plus an additional graduated tax, from 2 to le 
per cent (art. 59). ‘With regard to corporations, the assessment is 
lixcwise based on the profit, which is calculated on the basis of the 
balance sneet (assets and liabilities) and on the profit and loss ac- 
count (arts. 80 and 81), with specification of the deductions that may 
or may not be made (arts. 82 and 83). The tax consists of a basic tax 
- 11 i cent and of an additional tax ranging from 2 to 15 per cent 
art. 86 


GENERAL COLDITICNS 


The American Minister at Belgrade Betas cnat.: since the country lacks 
capital and since it is relatively rich in mineral resources, the general policy 
of the Government in Yugoslavia is to encourage foreign capital for the exploi= 
totion of these resources--more perhaps than for other lines of industrial de- 
velopment. He aopends the following information (slightly éondensed): 


As rerards taxation, it may be noted, avart from the fact that the 
fees are not high, that the new taxation system tnrougnout the country, 
as described above, was introduced’ only on Jenuary 1, 1929. This fact 
oppears to be a certain guarantee that the taxation svaten will not be 
modified for some time. It should be borne in mind that in almost all 
of the 33 districts into which the country is divided there exists an 
autonomous surtax collected from mining: ‘enterprises. The amount of 
this tax varies in each district but mst in any event be approved by 
the Ministry of Finance at Belgrade. -It seems advisable for investors 
to investigate this matter in-eacn sevarate Case. 


The present customs volicy of tie Yugoslavian Government is to pro- 
tect its domestic industry; which is still’in an early ohase of develop- 
ment. ver since the promulgation of the new customs tariff of 1925, 
the Government has abandoned the idea that had previously prevailed of 
increasing State revenues regardless of the prejudice tnat export- 
customs duties might cause to the devclopmer:t of nome industry, Thus, 
there are no export-customs duties on mining: products at present. 


The State has no ‘control over the sale of mining products. How- 
ever, according to mining laws, the State nas the right to exclusive 
purchase of al? or of certain minerals mined in Yugoslavia in case of 
extreme necessity (such as war). The law »rovides that the State shall 
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pay an indemnity based on the prices of minerals and metals then pre- 
vailing in vorld markets, deduction being made for the cos* of trans- 
portation. 


Pursuing the same object of promoting mining industry, the Govern- 
ment has introduced reduced railway tariffs for the transportation of 
minernls; however, these rates are still comparatively high, and this 
possivole deterrent factor should be teken into consideration. 


With respect to the employment of labor, there are certain restric- 
tions. Both the basic law of Pobruary 2c, 1922, and the regulation 
governing its application, dated Wovember 24, 1925, aim to protect 
Yugoslavian workmen and accordingly include a number of provisions re- 
stricting tne employment of forcien workmen in Yugoslavia, which may 
be summarized as follows:. The legislation does not mike any difference 
between any categories of manual and intellectuel emplovees and pro- 
vides that aithorizations for employment, which sre necessary in all 
cases, shall be delivered only to "qualified emvuloyees that can not b 
found in the S. C. S. Kingdom." They my be employed only in the work 
for which permission was given them. "With regar’ to mining enter- 
prises, there mst be included {with the epplication for employment) 
on opinion of the competent mining authorities of the State Emloyment 
Rureau and of the cometeont and interested orzanizotion, i. e., Chamber 
or .issociation of Employers, stating whether thers are unemployed 
native laborers within the territory under their commetence and whether 
the authorization requested ought to be sranted." In practice, how- 
ever, it is pronnoble that, in snite of these provisions, no ovjections 
vould ever ve made to the emplozment of forcigners to occuo7 positions 
of special trust. 


Tvo outstanding disadvantages hammer at present the development of 

re mining industry: (1) The lack of railroads in pre-wor Serbia and 
hicntenegro. The exploitation of many mining fields can not be under- 
taken for the reason that the fields are located in regions tnat are 
sometimes as much nas 50 miles distant from the railway line. On the 
other nand, the absence of direct railway cormimications tetween pre- 
war Serbia and the Adriatic represents 2 further disadvantage; and 
pending the termination of the constrection of the Adriatic railway, 
the greater part of the nvoducts mined south of the Demibe and Sava 
neve to be shipped through Salonica. A glance at the map is sufficient 
to indicate that such a routing rust be expexsive. (2) Exporters of 
mining products are experiencing great difficulties and suffering 
losses teceuse of the lack of rolling stock, particularly during the 
general exportation season in autumn. This deterring factor snould be 
attributed to inexperienced management, ond it is likely tnuat it will 
Gradually disanpear. 


POSSIBLE CHANGES I? 


me ne ES TE OE SN 


: 
bE 
= 


| The Directorate of Mines ics prepared a draft of a law providing for 
uniform mining legislation throvgneut the country. However, since this matter 
is not considered urgent, enactment of this legislation is not anticinated in 
tne immediate future, | | 
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